DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR ARCADIA PARK PHASE 1
THE STATE OF TEXAS §
THECOUNTY OF TARRANT §

This Declaration, made on the date hereinafier set forth by Arcadia Park, L.P., A Texas

Limited Parinership, hereinaiter referrcd 1o as *Declarant™.
WITNESSETH:

WIIERTAS, Declarant is the owner of that certain property described as, ARCADIA
PARK, PHASE I, Tarrant County, Texas, according to that plat recorded in the Cabinet A, Slide
3728 of the Plat Records, Tarmant County, Texas on September 5, 1997 and attached hereto as
Exhibit “A™.

WHEREAS, it iz the desire of Declarant 1o place certain restrictions, covenants,
conditions, stipulations and reservations upon and against the Property in order to establish a
uniform plan tor the development, improvement and sale of such Property and to insure the
preservation of such uniform plan for the benefit of both the present and future owners of Lols in
sald propused Subdivision:

NOW, THEREFORE, Dcclarant herchy adopts, establishes and imposes upon the
Property and Lots in ARCADIA PARK, PHASE I, and covenants and conditions, applicable
thereto, all of which are for the purpose of enhancing and protecting the value, desirability and
attractiveness of ihe land, which reservations shall run with the land and shall be binding upon all
parties having or acquiring any right, title or interest therein, or any part thereof, and shall insuve
to the benefil of each owner thereof. In the event there is a conflict between these restrictions and
any prior resirciiens which may apply to this property, the terms of these reslrictions shall

conmol.



ARTICLEI
Definitions

Section 1. “ASSOCIATION” shall mean and refer to ARCADIA PARK, PHASE I
HOMEOWNERS ASSOCTIATION, a non-profit corporation, successors and assigns.

Section 2. “OWMNER" shall mean and refer to the record owner, whether one or more
persons ot entities, or a fee simple title to any Lot which is part of the Propertics, including
contract sellers, but excluding those having such interest merely as securily for the performance
of an obligation and hose having only an interest in the mincral estate.

Section 3. “PROPERTIES™ shall mean and refer to that certain above deseribed real
property, subject to the Reservations set forth in this decument.

Section 4. “LOT” andfor “LOTS” shall mean and refer to any plot of land as described
abhove or as described in the Plat, and all plats or Lots annexed into the ARCADIA PARK,
PHASE THOMEOWNERS ASSOCIATION.

Section 5. “COMMON AREA® shall mean all propety owned by the Association for the
common use and benefit of the owners, if any.

Section 6. “DECLARANT" shall mean and refer io ARCADIA PARK T.P., a Texas
limited pattnership and its successors and assigns if such successors and assigns should aequire
more than one undeveloped (i.c., having no paved streets or utilitics gvailable) Lol from the
Declarant for the purpose of development or are so designated in writing by [eclarant as the
successors and assigns of all Declarant’s rights hereunder and recorded in the Real Property
Records of Tarrant County.

Section 7. “SUBDIVISION” shall mean and refer to the Properiies and any additional
properties which may hereafter be brought within the scheme of this Declaration pursuant to the
provisiona set forth herein and hereafter brought within the jutisdiction of the Asgsocialior.

Section 8. “ARCHITECTURAL CONTROL COMMITTEE” shall mean and refer to the

ARCADIA PARK PHASE I Architectural Control Comunittee provided for in Article [V hereol.



Section 8. “BUILDER" shall mean and refer to the record owner, whether & person or
entity, of a fee simple title to any, Lot which is a part of the Properties, who constructs a

residence thereon and who offers the Lot and its improvements for resale to the public.



ARTICLE IT
Beservations, [xceptions and Dedications

Section 1. Records and subdivision maps of the Properties. The recorded subdivision
maps of the Properties shall dedicate for use as such, subject to the limitations as set forth therein,
the streets and easements shown thereon, and such recorded subdivision maps of the Properties
shall further establish certain restrietions applicable to the Properties, including withoul lirilation
certain minimum sethack lines, and all dedications, limilations, restriciions and reservations
shown on the recorded plats or replats of the subdivision shall be incorporated herein by separate
amendment hereof, and shall be constred as being adopted in each and every contract, deed or
conveyance executed or to be executed by or on behalf of Declarant, conveying said property or
any part thereof, whether specifically referred to therein or nat.

Declarant shall have the right, but shall never be obligated to re-mibdivide into Lots, by
recorded plat or in any other lawful manner, all or any part of the property contained within the
outer boundaries of the Preliminary Subdivision Plat and such Lots as re-platted shall be subject
to these restriclions as il such Lols were orginally included hersin,  Any such Replat nmst
comply with al! local and state re-platting ordinances, statutcs, regulations and requirements.

Scction 2. Eascments. Declarant reserves for the public use the essements and rights-of-
way 28 shown on the Final Plat of the Properties for the purpose of construclion, maintaining and
repairing a system of electric lighting, electric power, telegraph and telephone line or lines, gas
sewers, and any other wiility Declsrant sees fit to install in, across and/or ander the Properties.
Declarant reserves the right to make changes in and additions to the above casements for the
purpose of most efficiently and economically installing the improvements, but such changes and
additions must meet with all local and state ordinances, statules, regulations and requirements.
MNeither Declarant nor any utility company using the easements herein referred to shall be liable

for any damages done by them or their assigns, their agents, employees, or servants, to fences,



shrubbery, trees or flowers or any other property of the Owner of the land covered by said
easements,

Section 3. Title subject 1o easements. It is expressly agreed and understood that the title
conveyed by Declarant to any of the Properties by Contract, Deed or other conveyance shall be
subject to any easement aftecting same for roadways or drainage, water, gag storm sewer, electric
lighting, electric power, telephone, telegraph or other utility purposes. The owners of the
respective Lot shall not be deemed to separately own pipes, wires, conduits or other service lines
running through their property which are utilized for or service other Lots; but each Owner shall
have an easement in and to the aforesaid facilities as shall be necessary for use, maintenance and

emjoyment of his Lot.



ARTICLE 1li
Use Restrictions

Section 1. Single family residential construction. No building shall be erccted, altered,
of permitted to remain on any Lot other than one detached single family dwelling used for
residential purposes only, and not to exceed twe (2) stories in height. Each such dwelling on a
piatted Lot shall have an attached or deiached garage for two cars and each honse will have lwo
paved off street parking spaces, but not more than tree (3} cars; provided that the Architectiral
Control Committee may, in its discretion, permit the construction of & carport on a Lot and/or a
garage for more than three (3) cars, such permission to be gramted in writing as hereinafier
provided. As used herein, the term “residential purposes™ shall be construed to prohibit mobile
homes or trailers heing placed on the Lots, or the use ol said Lots for garage apartments, or
apartment houses; and no Lot shall be used for business or professional purposes of any kind, nor
for any commercial or manufacturing purpeses. No building of any kind, with the exceplion of
lawn storage or children’s playhouses, shall ever be moved onto any Lol within said subdivision,
it being the intention that only new construclion shall be placed and erected thereon, except with
the prior written consend of the Architectural Contro] Committee. A minimum of 50% of a single
story house, exclusive ol openings or 50% of the first floor wall area to the top of the loor
window height exclusive of openings shall be masonry, masonty vencer, of stucco constraction,
The masonry requirement may be reduced to 25% if with approval by Declarart. At such timne
that Declarant no longer owns any Lots in the subdivision the requirement will be 25% masoury.

Section 2. Minitum square footage within improvements. See Exhibit “B” as atiached

Lereto.

Section 3. Sidewalks. A four feet (4) wide thick concrcte stdewalk shall be constructed

parallel to the curbk and located a consistent distance from the property line as per the
specifications and standards set forth by the City of Fort Worth along the entire fronts of all Lots.

In addition theretn, & 4 foot wide concrete sidewalk shall be constructed parallel and located a



consistent distance from the property line as per the specifications and standards set forth by the
City of Fort Worth along the cntire side of all corner Lots. Concrete walks shall be constructed
per City of Fort Worth standard details and specifications.

Section 4. EPocation of the improvements on the Lot. No struclure shall be located on
any Lot nearer to the front line or nearer to the street side ling than the mimimum building setback
line shown on the recorded Plats or Replats; however, in no instance shall a building be located
nearer to the front properly line than twenty (20) feet unless approved in writing by the
Architectural Control Cormmittee. The main residential struciure shall not be localed on any lot
nearer than ten (107 foct from the rear property line. Mo part of any house, budlding, carpott or
garage shall be located nearer than five (3) [oot 1o an interior stde Lot ling or ten (10) feet to any
exterior Lot line on a corner Lot. For the purposcs of this section, saves, steps and unroofed
erraces shall not be considered as part of a building; provided, however, that this shall not be
consirued to permit any portion of the building on any Lot to encroach upon another lot. Unless
otherwise approved in wrting by the Architecural Control Committes, sach main residence
building shall face the fronl building line,

Section 5. Prohibition of offengive activities. No aclivily, whether tor profit or not, shall

he carried on any Lot which is not related to single family residential purposes. No noxious or
offensive activity of any sort shall be permitted nor shall anything be done on any Lot which may
be, or may become, an annoyancee or a nuisance to the neighborhood. This restriction s waived
in regard to the normal sales activities required 1o sell homes in the subdivision and the Jighting
effects utilized to display the model homes.

Section 6. Use of temporary structures, No gstructures of a iemporary character, whether

(railer, bascment, tent, shack garage, barn or other outbuilding shall be maintained or used on any
Lot at any time as a residence, or [or any other purpose, with one exception of lawn storage or
children’s playhouses which have received Architectural Contrel Comunittee approval; provided

however, the Declarant and/or a builder reserves the exclusive right to erect, place and maintain



such facilities in or upon an portions of the Properties at its sole discretion as it may be necessary
or convenient while selling Lots, selling or comstruction residences and conslruction other
improvements upon the Properties, Such facilities may include, but not neccssarily be limited to,
mobite sales and construction offices, storage areas, model units, sigms, and portable toilet
facilities.

Section 7. Storage of automnobiles, boats, trailers, recreational vehicles and other
yehicles. No motor vehicies may be parked or stored on any pari of any Lot, easement, right-of-
Way, Or commen area or in the streel adjacent to any Lot, easement, right-ol-way or common area
unless such vehicle dogs not excecd either six feet six inches in height, andior seven feet six
inches in width and/or twenty-one feef in length and is cencealed from public view inside a
garage or other approved enclosure, except passenger aulomobiles, passenser vans {the termn
“passenger vans” specifically excludes motor homes and recrcation vehicles), motorcycles,
picknp trucks, or pick-up trucks with attached bed campers, thal are in operating condition,
naving current license plales and inspection stickers, and are in daily use as motor vehicles on the
streets and highways of the State of Texas and which do not exceed either six feet six inches in
height, andfor seven feet six inches in width, and/or twenly one feet in length,

No non-motorized vehicle, trailer, boal, marine craft, hovercraft, aircraft, machinery or
equipment of any kind may be parked or stored, on any part of any Lot, cascinent, right-of-way,
Or common area, of in the street adjacent to such Lot, easement, right-of-way, or common area
unlesz such object is concealed from public view nside a garage or other approved enclosure.
The phrase “approved enclosure™ as uged in this paragraph shall mean any fence, structure or
other improvement approved by the Architectural Control Committee. If a complaint is received
about a viclation of any part of this Scetion, the Architectural Control Committee will be the final
authority onm the matter. Thiz restriction shall not apply to any vehicle, machinery, or
maintenance equipment temporarily parked and in use for the construction, repair or maintenance

of a house or houses in the immediate vicinity.



Notwilhstanding anything contained in this Section 7 to the contrary, one boat, marine
craft or other water craft, inclusive of boat trailers or other support, not exceeding nine {9} feet in
height, measured from the ground to the tallest point of the crali, whether pasitioned on a trailer,
the ground or other support, may be parked or stored in ihe back yard of any Lol. No support
device shall ever be allowed on any poriion of any Lot which cxceeds nine (9} feet in height.
Any owner or occupant of any Lot parking or storing a ¢crall in the back yard on any Lot pursuant
to this paragraph agrees and consents to provide measuremenis, type, make and serial number of
the craft, trailer, and supports, if any, to the Associstion upon written reguest of any of its

direetors or officers,

Section 8. Mineral operation. Mo oil drilling, «il development operations, cil refiming,
quarrying or mining operation of any kind shafl be permitted upon or in any Lot, nor shall any
wells, tanks, tunnels, mineral excavation, or shafts he.pm'm{ttad upon o in any Lot. No derrick or
other structures designed for the use in boring for oil or natural gas shall be erecied, maintained or
permitted upon any Lot.

section 9. Animal husbandry, No animals, livestock or poaliry or any kind shall be
raised, bred or kept on any Lot, except (hat dogs, cats or other common household pets may be
kept, provided that they are not kept, bred or maintained for commercial purposes. No more than
two (2) of cach species of pet will be permitted on each Lot, If common household pets are kept,
they must be confined to a fenced backvard (such fence shall encompass the entire backyard) or
within the house. When away from the Lot, the pel musi be on a leash at all times. Tt is the pel
owner’s responsibilily (o keep the Lot and any other property in the subdivision clean and fiee of
pel debris.

Section 10, Walls, fences and hedges. No hedge in excess of three {3) feel in height,

walls or fence shall be erected or maintained nearer to the front of the Lot than the plane of the
tront exterior wall of the residential struciure on such Lot, No side or rear fence, wall, or hedge

shall be more than six (6) feet height. Every Lol must have a fence enclosing the rear yard to be



installed within six months following the sale of the Lot from the Declarant to a Builder except
for Builder's model homes. Each model home fence must be constructed of ornamental iron,
wood, masonty and will be (6) feet in height, and no chain link fences shall be placed on any Lot
without the cxpress prior approval in wiiting of the Architectural Control Committee, such
approval to be granted as hereinatter provided, except to enclose a swimming pool, if such chain
link fence is not visible from any street,

Section 11. Visual obstruction at the intersections of public streets. No object or thing

which obstructs site lincs at elevations between two (2) feet and eight (8) feet above (he roadways
within the triangular area formed by the intersecting street property lines and a line connceting:
them al points twenty (20) feet from the intersection of the street property lines or extension
thereof shall be placed, planted or permitted to remain on any corner Lots.

Section 12. Fxierior maintenance. All houses and oiher improvements shail he

maintained by Owner or occupan!s in a manner satisfactory to the Board of Dircctors of
ARCADIA PARK, PHASE I, IOMEOWNERS ASSOCIATION. The Owners or occupants of
alt Lots shall at all times keep all weeds and grass thereof cut in a sanitary, healthful and
attractive manner, edge curbs that run along the property lines, and shall in no event use any Lot
tor storage of materials and equipment except for normal residentisl requirements as incident to
consttuction or improvements thorson as herein permitted. A} fenecs, which have been erected
on any Lot by Declarant or otherwise shall he maintained in good repair by Owner, and Owner
shall promptly repair or replace the same in the event of partial or total destruction. The drving of
clothes in full public view is prohibited and the owners or occupants of any Tots at the
itterseelion of streets or adjacent to parks, playgrounds or other facilities where the rear yard or
portion of the Lot is visible to public view shall construct and maintain a drying yard or other
suitable enclosure to screen the following from public view: the drving of clothes, vard
equipment, or storage piles, which are incident to the normal residential requirements of a typieal

tamily. No Lot shall be used or maintained as a dumping round for rubbish. Trash, garbage or

10



other waste materials shall not be kept except in sanitary containers constructed or metal, plastic
OF Mmasonry malerials with sanitary covers or lids, Containers for the storage of trash, garbage and
other waste materials must be stored out of public view, New building materials used in the
construction of improvements erected upon any Lot may be placed upon such Lot at the time
construction is commenced and may be maintained thereon for a reasonable time, so long as the
construclion progresses without undue delay; until the completion of the improvements, atter
which these materials shall either be removed from the Lot or stored In a suitable enclosure on the
Lot.

In the event of violation by the Owner or oceupant of any Lot of any covenant, condition
or resiricltion imposed upon the Owner or Lot in this Article IIT and ihe continuance of such
violation after ten (10} days written notice thereof, or in the event the Owner or oceupant has not
procecded with due diligence to complete the appropriate repairs and maintenance afler such
notice, lhe Association shall have the right (but not the obligation), through its agents or
ctapleyees, to repair, maintain or restore the Lot, the exterior of the residence, the fence and any
olher improvement Jocated thereon. To lhe extent necessary to prevent rat infestation, diminish
fire hazards and accomplish any of the above needed repairs, maintenance and/or restoration, the
Association shall have the right, through its agents and employecs, to cnler any residence or
impravements located upon such Lot. The Assoecistion may enter onte any Lot andior
improvenients and cut the weeds and grass, edge the lawn arcund the curb, cause to be removed
garbage, trash and rubbish or do any other thing necessary to secure compliance with these
rostrictions.  The Association may render a statement to charpe the Owner or occupant of such
Lot for the cost of such worl.

The Owner and occupant agree by the purchase and occupation of the Lot to pay such
statement immediately upon receipt. The cost under the taws of the State of Texas shall become a
part of the assessment payable by said Owners and payment thereof shall be secured by the

maittenance lien hereinafter retained. The Association, its agents and employees shall ned be

i1



liahle and are hereby expressly relieved from any liability, for trespass or other lort in conneelion
with the performance of the exterior maintenance and other work authorized hersin.

Seclion 13. Signs, advertisements, billboards. Except for signs owned by Declarant or
by Builders advertising their model homes during the period of original construction and home
sales, no sign, poster, advertisement or billhoard or advertising consiruction or any kind other
than a normal “For Salc” sign not to exceed fve {5) square feet in 1olal size may he erected or
maintained on any Lot in said subdivision. Declarant, or ils assigns, will have the right to remove
any sign, advertisement, billboard, or advertising structure that does not comply with the gbove,
and in so doing shall not be subject to any liability of trespass or other tort in connection
therewith or arising out of such removal.

Section 14, Maximum height of antenna. No radie or television serial wires, radio or

television antcnna, shall be maintained on any portion of any Lot that is visible from the front
side of said T.ot; nor shall any antenna of any style be permitted (o exiend above the roof line of
the main residential construetion on suid Lot, nor be ocated behind the back building line of said
Lot. No antenna of any style, or antenna wires shall be visible from the street which runs in tront
of said Lot or the street which runs on the side of any corncr Lot. No satellite dish of any kind
which is visible from any ground location off the Lot shall be maintained on any portion of any
Lol, unless such satellite dish iz adequately scrcened from view. Any screening enclosure must
have prior approval from the Architectural Control Commanillee.

Section 15, Private Utility Lines. All electrical, telephone, and other otility lines and
facilities which are located on a Lot and are not owned by a governmental entity or a public
utility company shall be installed in underground conduits unless otherwise approved in wriling
by the Architectural Control Committes,

Section 16. Maifl Delivery. No individual mailbox structures shall be erected or

maintaincd in the fromt Lot area of any residence stracture.  All mail delivery will be provided by

the U 5 Postal Service through neighborhood elusicr boxes.
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ARTICIE TV

Architectural Control Commities

Seclion 1. Approval of building plans. No building, fenee, wall, structure, improvement,
exterior appurtenance, of exterior corporeal hereditament, except {andscaping (except as required
hereinbelow} shall be commenced, erected, placed, or altered on any Lol, nor shall any exterior
addition to or change or alteration, other than landscaping, be hade to the Lo, improvements,
appurtenances, or corporesl hereditament ontil the construction plans and  specifications
describing the nature, kind, shape, height, malerials and a plot plan showing the location of same,
have been approved in writing as to harmony of exterior design and color with existing structures,
as lo location with respect to topography and finished ground elevation, and as to compliance
with minimum constraction standards by the Architectural Control Committee of ARCADIA
PARK, PHASE I subdivision. A copy ol the construction plang and specitications, together with
such inlormation as may be deetned perlinent, shall be submitted to the Architectural Contral
Committce, or its designated represemtative prior to commencement of construction. The
Architcetural Control Comunitfes may require the submission of such plans, specifications,
together with such other documents as it deems appropriate, in such form and detail as it may
elect at its entire discretion. The Architectural Control Committee shall have full and complete
authority to approve construction of any improvement on any I.ot, and its judgment shall be final
and conclusive, Tf the Archilectural Contrel Committee does not approve or disapprove the plans
and specifications within thicly {30) days of submission, they will he considered automatically
approved if the Builder has written evidence that the plans and specification were received by the
Architcetural Control Committee, The approve or lack of approval by the Architectural Control
Comntmiltee shall not be deemed to constitute any watranty or representation by such committee
including, without limitation, any warranty or representation to fitness, design or adequacy of the

proposed construction or compliance wilth applicable statues, codes and regulations.
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Landscaping shall be defined as “living planﬁ, trees, shrubs, flower, ¢le., and utilization
of non-living material necessary for growth; i.e. bark, mulch, atc.”: Tredlises, window boxes,
arbors, and permanent brick borders mush have Architectural Conirol Conunittes approval,
Landscape timbers and bricks without mortar do not need Archileciural Control Committee
approval unless they exceed a height of two (2) feet.

Section 2. Committee Membership. The Architectural Control Committee members
shatl be inilially composed of officers of ARCADIA PARK FHASE 1T HOMEOWNER'S
ABSOCIATION, who by majority vole may designate a representative to act tor them. Declarant
hereby refains its rights to assign the duties, powers and responsibilities of the Architectural
Control Committee to the ARCADIA PARK, PHASE 1 IHIOMEOWNERS ASSOCIATION, when
one hundred percent (100%) of all Lots of ARCADIA PARK, PIIASE I and all subsequent
sections are occupied by residents, and the term “Architectural Conirol Commitiee™ herein shall
imclude the Association, as such assignee. In the event no such assignment to ARCARDIA
PARK PIIASE 1 HOMECONWERS ASSOCIATION of duties of the Architecturat Control
Committes shall be deemed to have taken place. At any time, the then record owners of a
majority of the Lots shall have the power through a duly recorded instrument to change the
memhership of the comnuittee or fo withdraw from the committee or restore to it any of its powers
and dutics. The address of the committee is Arcadia Park Phase I Homeowners Association,
5224 Village Croek Drive, Suite 400, Plano, Texas, 75094,

Section 3. Replacermeni. In the event of death or resignation of any member or members

of said committee, the remaining member or members shall appoint & successor member or
members, and until such successor membor or mémbers shall have been so appointed, the
remaining member or member ghall have fill authonty to approve or disapprove plans,
specifications, and plot plans submitied or to designate a representative with like authority.
Section 4. Minimam construction standards. The Architectural Control Committee may

from time (o time promulgate an outline of minitn acceplable construction standards; provided
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however, that such outline will serve as a mimim guidcline and such Architectural Conirol
Commiltee shall not be bound thereby,

Section 5. Rules and Regulations. The Architeetural Control Commiittee may from time
to time issue guidelines explaining and clarifying these archilcclural restrictions.

Section 6. Variances. Article III of this Declaration containg a mmber of provisions

wherein the Architectural Control Committee is expressly granted the authority, in its discretion,
to permit variances from the effect of a particular restriclive covenant. The Architectural Control
Committee may require the submission to it of such documents and items (including, as examples
but without limitation, written request for and description of the variances requested, plans, and
specifications, plot plans and samples of materials) as it shall decmn appropriate in conmection
with its consideration of a request for a variance. If the Architectural Control Committee may
evidence such approval, and grants its permission for such variance, only by written instrament,
addressed to the Owner of the Lot(s) and the particular variance requested, expressing the
decision of the Architectural Control Committee to permit the variance, describing (when
applicable) the condilions of which el variance has been approved (including, as examples buy
without limitation, the type of alternate materials to be permitted, the altemate fence height
approved or specilying the location plans and specification applicable to an approved carport),
and signed by a majority of the then members of the Architectural Control Committee (or by the
Committee’s designated representative if one has been designated under the authority contained
m Section 2 above), Any request for a variance shall be deemed to have been disapproved for the
purposes hereot in the event of either (a) written notice of disapproval trom the Architectural
Control Commiites; or {b) failure by the Architectural Control Commiitee to respond to ihe
request for variance. In the event the Architectural Control Commiiliee or any-successors 1o (he
authority thercel shall not then be finctioning and the Board o Directors of the Association shall
not have succeeded to the authority thercin provided, no variance from the covenants of this

Dxeclaration shall be permiticd, it being the intention of Declarant that no variances be available
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except m the discretion of the Architeetural Comtrol Committee or, if it shall have succesded to

the authority of the Architectural Control Committee in the matmer provided herein, the Board of

Directors of the Association.
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ARTICLEY

Section 1. Membership and voting rights. Every owner ol a Lot subject to & maintenance

charge assessment by the Association shall be a member of the Association, Mcmbership shatl be
appurtenant to and may not be separated from ownership of any Lot, which is subject to
assessment. The foregoing is not intended fo include persons or entities who hold an interest
merely as security [or the performance of an obligation. No owmner shall have more than one
tembership.

Section 2. The Association shall have two classes of voting membership:

Class A. Class A members shall be owners as defined in Section 1 of Arlicle V, with the
exception of the Declarant and shall be enltitled to one vote for each Lot owned. When more than
one person holds an interest in any Lot, all such persons shall be members. The vote for such Lot
shall be exerciscd as they among themselves determine, bul in no event shall more than one vote
be cast with respect to any Lot.

Class B, The Class B member(s) shall be the Declarant and shall be entitied to thuee (3)
votes for each Lot owned and ten (10} votes per acre of land owned (when annexed pursuant to
the provisions in thizs Declaraiton) which may be annexed on a future date and as shown on
Tixhibit “B™. The Class Be membership shall cease and be converted to Class A membership on
the happening of either of the following events, whichever oceurs carlicr:

(a) When the total votes ontstanding in the Class A membership ogual (he total

votes outstanding in the Class B membership; or

{h} On Janvary 1, 2018
The Class A and Class B members shall have no rights as such to vote as a class, cxcept as
required by the Texas Non-Profit Corporation Act, and both classes shall voic tegether upon all
matlers 15 one group.

Section 3. Mon-Profit Corporation.  ARCADIA PAREK, PHASE 1 HOMEOWNERS

ASSOCIATION, a non-profit corporation, has been organized; and it shall be governed by the

17



Articies of Incorporation of said Association; and all duties, obligations benefits, liens and rights
hereunder in favor of the Association shall vest in said COFROrAtion.

Section 4. By-laws. The Association may make whatever rules or bylaws it may choose
to govern the organization; provided, howcver, that same are nol in conflict with the terms and
provisions hereof,

Section 5. Inspection of Records. The members of the Association shall have the fght to
inspect the books and records of the Associalion at reasonable times during normal business

hours,
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ARTICLE ¥1

Maintenance Assessments
Section 1. Creation of the lien and personal obligation of Assessment. Eachk Lot in the

Properties is hereby subjected to an annual naintenance charge, and the Declarant, for each Lot

owned within the Properties, hereby covenants, and each owner of atty Lot by acceptance of &
deed therefore, whether or not it shail be so expressed in such deed, is deemed to covenant and
agree to pat the Association: (1) annual assessments or charges, and (2) special assessments for
capital improvements or other expendilures which may be approved by the Board of Directors,
such assessments 10 be established and colleeted as hereinafier provided. The annual reasonable
attorney’s fees shall be a churge on the Lot and shall be continuing lien upoen he Property against
which each such assessment is made. Each such assessment, together wilh interest, costs and
reasonable allorney’s fees, shall also be the personal obligation of the persen who was the Owner
of such Property at the titne when the assessment feil due. The personal obligation for delinguent
assesgments shall not pass to his snceessor in title unless expressly assumed by them.

Section 2. Purpose of assessmenis. The assessments levied by the Association shall be

used cxclusively to promote the health, safety, and welfare of the residents in the Properties and
for the improvement and maintenance of common areas, if any. The responsibilities of the
Homeowners Association shall include, by way of example but without limitation, at its solc
discretion, any and all of the following: mainlaining parkways, repair of the walloways, steps,
entry gates, or fountain areas, if any; maintaining the rights-of-way, ensements, esplanades and
other public areas, if any; and screen wall or living walls; purchase and/or operating expenses of
recreation areas, if any; payment of all legal and other expenses incurred in connection with the
enforcement of all recorded charges and assessments, covenants, restrictions, and conditions
effecting the Properties to which the maintenance fund applies; payment of all reasonable and
necessary expenses In commection with collection and administration of the maintenance charge

and assessment; employing policemen and watchmen; if desired, caring for vacant Lots and domy
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any other thing necessary or desirable in the opinion of the Assaciation to keep the properties in
the subdivision neat and in good order, or which is considered of general benefit to the owners or
occupants of the Properties. Tt is understood that the judgment of the Associalion in the
expenditure of said funds shall be final and conclusive so long as such Jndgment is exercised in
goond faith.

Section 3. Rate of assessment. The annual and special asscssments shall be fixed at a
uniform rate as foliows:

(@) Owners {excluding Declarant; its successors or assigns and Builders), as defined
herein shall pay one hundred percent (100%) of both annual and special
assessments; and

(b) Builders, as defined hercin, shall pay fifty percent (50%) of both armual and special
assessments attributable to their Lots,

The annual maintenance charge pursuant to Section 3 {b) above ghall begin to accrue ona
monthly basis on each such Lot on the date those Covenants, Conditions and Restrictions are
recorded. The entire accred charge pursnant to Seetion 3 (h) above shall cease to acerue as of
the last day of the month of transfer of title to the Lol and shall become due and payable in fill,
calculated through the last day of the month in which title from the Declarant or Builder to an
Owner was transferred.  The muintenance charge for Owner’s Lots, pursnant to Seciion 3 (a)
above shall commence to accrue on the first day of (he month following transfer of title from the
Declarant or Builder o an Owner. The maintenance charge pursuant to Section 3 {a} shall be
prorated for the year of transfer bascd on the number of months remaining during the calendar
year of transter and said portion shall be due and payable in full on the date of the transfer of title
from the Declarant or Builder to an Owner. After (he year of the transfer, the maintenance charge
will be collected annually in the amount of the annual assessment; payable on Jamaryl, of the
specific year for the following year. The rate at which each Lot will be assessad will be

detenmined annually, and may be adjusted from year to year by the Board of Dircetors of the

20}



Association as the needs of the subdivision may, in the Judgment of ihe Board of Directors of the
Association, require; provided that such assessment or charge exceeds $25.00 per Lot per month,
or $300.00 per Lot per vear, unless increased as provided below. The initial assessment for cach
Lot will be $18 per month or $216.00 per year. The Association can collect special assessments
as well as annual charges above described whenever the members so vote,

Scction 4. Maximum annual asgessments. Until January 1 of the year immediatcly
following the conveyance of the first [.ot to an Owner, the maxinum annual assessment shall be
$300.00 per Lot annually. From and after January 1, of the vear immediatcly following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be increased each
year not more than 10% above the maximum asscssiment for the previous year without a vote of
the metnbership. The maximum annual assessment may be increased shove the 10 pereent (10%)
increase deseribed above only by approval of two thirds (2/3) or cach class of Members in the
Association prescnt and voting, in person or by proxy, at a meeting duly calied for this purpose.
The Board of Drectors may fix the annual assessment at an amount nol in excess of the
maximumn, and shall fix the amount of the armual assessment against each Lot at least thirty (30)
days in advanec of the amumnral assessment period, which shall bewin on the first day of January of
each year. Written notice of the annual assessment shall he seni to cvery Owner subjeel thereto.
The Board of Directors shall establish the dates.

Section §. Special Assessments. Tn addition ro the annual assessments authorized above,

the Association may levy, in any assessment year, a special assessmenl applicable Lo the year
only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
1epair or replacement of a capital improvement upon the Cormmoen Area, including fixtures and
personal property related thereto, or for any expenditure approved by the Board of Directors,
provided that any such assessment shall have the assent of two-thirds (2/3) of the votes of the
combined classes of members who are voting in person or by proxy at a meeting duly called for

this purpose.
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Section 6, Fffect of non-payment of asscssments. Any assessment nol paid within thirly
(30) days after the due date shall bear interest from the due date at the rate of len {10%) percent
per anmum.  The Association may bring an action at law against the Qwner personally obligated
to pay the same, or foreclose the lien against the property. No Owner may waive or otherwise
escape lability for the assessments provided herein by non-use of the facililies or services
provided by the Association or by abandonment of his Lot.

Section 7. Subordination of the lien to morigages. ‘1o secure the payment of the

maintenance fund and all annual and special assessments cstablished hereby and to be levied on
individual residential Lots, there is hereby reserved in each Deed (whether specifically stated
therein or not) by which the Declarant shalt convey such Lots, a Vendor’s Lien for benefit of the
Asgociation, said lien to be enforceable through appropriate procesdings at law by such
beneficiary; provided, however, that each such licn shall be secondary, subordinate and inferior lo
all liens present and luture given, granted and created by or at the insistence and request of the
Declarant of the Owner of any such Lot to secure the payment of monies advanced on account of
the purchase price and/or the construction of improvements on any such Lot to the extent of any
such maintenance fund charge or annual or special assessments accrued and unpaid prior to
forcelosure of any such purchase money lien or construction Lien: and further provided that as a
condition precedent to any preceding by the Association to enforce such lien upon any Lot upon
which there is an ovtstanding valid and subsisting mortgage licn, for the aforesaid purpose or
purposcs, the Association shall wive the holder of such mortgage lien sixty {60) days written
notice of such proposed action, which notice shall be sent to the nearest office of such mortgage
holder prepaid U.8. Registered Mail, and shall contain a statement of the delinguent maintenance
charges or annual or special assessments upon which the proposed action is based. Upon the
request of any such morigage lien holder, the Association shall acimowledge in writing its
obligation to give the foregoing notice with respect to the particular Lot cevered by such

mortgage lien to the hoider thereof. The sale or transfer of any Lot pursuant to mortgage
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foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such assessment as to

payment which become due prior to such sale or transfer. No sale or transfer shall relieve such

Lot from liability for any assessments thereafier becoting due or from the lien thereof,

Section 8. Owners” Fasement of Enjoyment. Every owner shall have a right and

casement of enjoyment in and to the Association Common Areas, if any, which shall be

appurtenant to and shall pass with the title to every Lot, subject to the following provisions:

A,

The right of the Association to charge rcasonable admission and other fees
for the use of designated recreational [acility situated upon the Association
Common Area, if any. Failure of Owtler to pay such fees after having made
such election shall give rise to the same lisbilily and lien rights as set forth
ahove, and shall be subject to ihe same subordination as sel forth herein in
the case of assessments.

The right of the Association to suspend the voting rights and right (o use the
Common Area, if any, by an owner for any period during which amy
assessment against his Lot remains unpaid, and to publish rates and
regulations for the use of the common areas including the right of suspension
of the right and easement for a period not to exceed sixty (60) days for any
intraction of the Association's published mles and regulations.

The right of the Association to dedicate or transfer atl or any part of the
Commen Area, if any, to any public agency, authonty or atility for such
purposes and subject to such condition as may be placed upon the
Assoclation or any portion of the Common Area, il any, to the Association.
No such dedication or transfer shall be effective unless an instrument signed
by two-thirds {2/3} of each Class of members agresing to such dedication or

transfer has been recorded.
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Any Owner may delegate, in accordance with the by-laws, his right of enjoyment to the

Common Area, if any, and the facilities lo the members of his family, his tenamis, or contract

purchasers who reside on the property.

Section 9. Additions to Existing Property. Additional lands may become subject (o the

scheme of this Declaration in the following manner:

()

(k)

Additions by Declarant, Additional land contipuous to the area described in
Exhibit “A™ may be annexed by the Declarant withoul the consent of
members within ten (10} years of the date of this instrument. (lhe
Peciarant, it successors and assigns, shall have the right to bring within the
scheme of ARCADIA PARK, PHASE I HOMEOWNERS ASSOCIATION,
any ardditional residential properties in finure stages of the development of
ARCADIA PARK, upon approval of the Board of Dircctors of the
Association with consent of twe-thirds (2/3} of Class B members. Any
additions authotized under this and the succeeding subscetions shall be made
by filing of record a Declaration of Covenants, Conditions and Restrictions
and Annexation Agreement with vespect to the additional property or
properties which shall extend the scheme of the covenants and restrictions of
this Declaration to such property and may contain such complementary
additions and/or medificalions of the covenants and restrictions contained in
this Dreclaration as may be applicable to the additional lands.

Other Additiens. Upon the approval of the Board of Directors of the
Asgociation, and with the conscnt of two-thirds {2/3) of the combined classes
of members, the owner of any property who desires to add it to the scheme
of this Declaration and to subject it to the jurisdiction of the Association may

file of record an Annexation Agreement and Declaration of Covenanis,

24



()

Conditions and Restrictions upon the satisfaction of the conditions specificd
in subsection (3) above.

Mergers. Upon a merger or consolidation of the Association with another
association, the Association’s properties, rights and obligations may be
transferred to another surviving or consolidated association or, allernatively,
the properties, rights, and obligations of another Association may be added
to the properlies, rights and obligations of the Association as a surviving
corperation pursuant to a merger. The surviving or consolidated Association
shall administer the covenants and restriction established by this Declaralion
and all Supplemental Declarations, logether with the covenants and
restriciions applicable to the properties of the other Association as on
scheme. No such merger or consolidation, however, shall effect any
revocation, change or addition to the covensanis established by this

Declaralion or any Supplemental Declaration.
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ARTICLE vII
General Provisions

Section 1. Term. These covenants shall run with the land and shall be binding upon all
parties and all persons claiming under them for a period of forty (40} vears from the date these
covenants are trecovded, afler which time said covenants shail be awomatically extended for
successive periods of ten (10} years each, unless an instrument signed by a majority of the then
Owners of the Lots has been recorded agreeing to change or terminate said covenants in whole or
in part. The terms and provisions of these restrictions may be amended at any lime when an
mstrument setting forth said changes an signed by those persons holding a majority of voies in the
Assoclation 18 placed on record in the real property records of Tammant Count, Texas. Upon Any
violations or attempt to violate any of the covenants herein, il shall be lawful for the Association
or any other Lot owner to prosecule any proceedines at law or in equity against the petson ot
persons violating or attempting to violate any such covenant and either to prevent him or them
trom doing so or to recover damages or other dues for such violations. The Association or Lot
Owner who successfully prosecites an aclion in law ov in equity shall be entitled to recover from
the defendant any and all costs, fees and expenses, including attorney’s fees, incurred by the
Association and/or Lot Owner in compelling compliance with these Restrictions. Failure by any
owner to enforce any covenant or restriction herein shall in no evend be deemed a waiver of the
right 1o do so thereafter,

Section 2. Conflict. In the case of any conflict between the Ariicles of Incorporation of
the Association and this Declaration of Covenants, Conditions and Restrictions, the Declaration
of Covenants, Conditions and Restrictions shall contrel, and in the case of any conflict between
the by-law’s of the Association and Declaration of Covenants, Conditions and Restrigtions, the

Declaration of Covenants, Conditions and Restrictions shall conteol,
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Section 3. Severability. Invalidation of any one of those covenants by judgment or other

court order shall in no way affect any of the other provisions which shall remain in full force and

clfect.
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IN WITNESS WHEREOF, this Declaration of Covenants, Condilions and Restrictions is

executed on the dates sct forth in the acknowledgements below but to be effcctive as of January

7%, 1998,
ATTEST: ARCADIA PARK, L.P,
By: sigmature on file
RONALD FRAZE, CO-MANAGER
By: __signalure on file
JAMES LIN, CO-MANAGER
THE STATE OF TEXAS §
COUNTY OF TARRANT §

This instrument was acknowiedged before mc on this the 7™ day of Janmary, 1998 by
Ronald Fraze, Co-Manager of ARCADIA PARK, L.P., a Texas Linited Partnership, an behall of
said limiled partnership.

Lom A. Allen {(signature on filg)

NOTARY PUBLIC IN AND FOR THE STATE OF TTIXAS
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EXIIIBIT B~

S0FT. LOTS
LOTS 1-18 BLOCK
LOTS 1-30 BLOCK
LOTS 1-23 BLOCK
60 FT. LOTS
LOTS 1-44 BLOCK
LOTS 46-53 BLOCK
L.OTS 1-30 BLOCK
LOTS 1-17 BLOCK
LOTE 24-41 BLOCK
LOTS 1-23 BLOCK

Fidelity Maticmal Title Insurance Co.
260 Three Lincoln Centre

5430 LBI Freeway

Dallas, Texas 752440
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